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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.239/16 

                          State                      

                           -vs- 

                      Ranjit Das …….. Accused person.  

u/s-448/354(A)(1)(i) IPC 

EVIDENCE RECORDED ON  : 07.07.17, 17.02.18, 23.03.18 &     

     09.05.18. 

ARGUMENTS HEARD ON   : 15.10.18. 

JUDGMENT DELIVERED ON  : 29.10.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  R. Patowary, A.P.P. 

For the Accused    : Mr. D. Thakuria, Advocate. 

 

J U D G M E N T 

 

1.     The prosecution case has been set in motion by filing of an FIR by 

the informant Purabi Das in the Solmara Out Post on 20.02.16, against the 

accused Ranjit Das alleging inter alia that on 20.02.16, at about 8.00 am, in the 

morning, the informant was lighting a 'saki' (lamp) in her household temple and 

there was no one in the house, when the aforesaid named accused person in 

order to fulfill his evil intention came from the backside and hugged her and 

forced himself on her. When she raised hue and cry, the accused fled from her 

house. She immediately called her husband over telephone and informed him 

about the occurrence. Thereafter, she informed the neighbours. Hence, the case. 
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2.   On receiving the case, the I.C of Solmara Out Post entered the 

same in the General Diary vide Solamara OP GDE No.217 dated 20.02.16 and 

forwarded the same to the Belsor PS for registering the case. On receipt of the 

same, the Belsor PS registered Belsor P.S. Case No.33/16 u/s-448/354/(A)(2) IPC 

and started investigation. On completion of investigation the I.O laid charge-

sheet against accused Ranjit Das u/s-448/354(A) IPC. 

3.   In pursuance of the process issued, the accused appeared before 

the court and on his appearance the copies of the case as per the mandate of 

law u/s-207 Cr.P.C. were furnished to the accused person. Thereupon prima facie 

case was found against the accused person u/s-448/354(A) IPC and the charges 

of the offences u/s-448/354(A) IPC were framed, read over and explained to the 

accused and he was asked whether he will plead guilty of the offences charged 

or claimed to be tried. He had pleaded not guilty and claimed to be tried. 

4.  During the trial, the prosecution side examined five witnesses. The 

husband of the victim cum informant was examined as court witness. 313 Cr.P.C. 

statement of accused person was of complete denial. The defence side declined 

to adduce any evidence. 

5.   I have heard the arguments of both the sides.  

  

                             POINTS FOR DETERMINATION  

  •  Whether accused Ranjit Das on 20.02.16, at about 8.00 am, 

in the morning, at village Barbilla under Belsor PS  committed house trespass by 

entering into the house which is in the possession of informant Purabi Das and 

thereby committed an offence punishable u/s-448 IPC ? 

  •  Whether accused Ranjit Das on 20.02.16, at about 8.00 am, 

in the morning, at village Barbilla under Belsor PS hugged informant Purabi Das 

from backside and committed physical contact with her with an intention for 

sexual intercourse and thereby committed an offence punishable u/s-354(A) 

I.P.C. ?   
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       DISCUSSION, DECISION AND REASONS 

 

6.         PW.1 is Padumi Das. She stated that she knew the informant and 

the accused person. About a year ago, one day, she went to her nearby chowk to 

bring some thread. She heard some hue and cry coming from the house of 

Purabi Das. She went to the house of Purabi Das and saw the informant’s 

husband chasing Ranjit Das and Ranjit Das fled through the paddy filed. 

Thereafter, she returned to her house. 

7.         In her cross-examination, she deposed that she is village related 

aunt-in-law of informant. Purabi’s house is at a distance of 1½ km from her 

house. It is not a fact that she did not state before the police that she went to 

purchase thread in the chowk and on hearing hue and cry coming from the 

house of informant Purabi Das, she went and saw Ranjit being chased by Manoj. 

8.         PW.2 is Bubul Das. He deposed that he knew both the sides. About 

a year ago, at about 11 am - 12 pm, at noon, he went towards their village 

chowk and learnt that an altercation was taking place in the courtyard of 

informant between the accused and informant’s husband Mano. Ranjit Das came 

away from there. Manoj came after Ranjit, but could not find him. Thereafter, 

Manoj told him that he was going to the police station and he took his bike. 

9.         In his cross-examination, he deposed that witness Padumi Das is 

his mother. 

10.         PW.3 is Purabi Das, informant. She deposed that she filed the case 

against accused Ranjit Das. The incident occurred on 20.02.16, at about 8.00 

am, in the morning. She was lighting a 'saki'(lamp) in her household temple. The 

accused Ranjit Das came from backside and grabbed her inside her household. At 

that time, her husband was at Guwahati. Her mother-in-law Bina Das had gone 

to the nearby shop along with her daughter. When she raised hue and cry, the 

accused left the place. At first, she called her husband over phone and informed 

him about the occurrence. She also informed one Pulen Das when he (Pulen Das) 

came to her house on hearing her cries. When her mother-in-law arrived from 

the shop about 20 minutes later, she also informed her mother-in-law. Thereafter, 

this witness filed the FIR. Police has taken her statement. 
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11.         In her cross-examination, she deposed that it is not a fact that 

before the police she stated that the accused came from the back yard of her 

house. It is not a fact that before police she did not state that her mother-in-law 

along with her minor daughter had gone to the shop. It is a fact that in the FIR, 

it is not stated that her husband had gone to Guwahati. It is not a fact that 

before the police she stated that she informed her husband after sometime over 

phone. It is not a fact that she did not state before the police that she informed 

Pulen Das about the incident. It is not a fact that she stated before police that 

when she threatened the accused that she is going to raise hue and cry, he left 

the place. It is not a fact that she did not state before the police that she 

informed her mother-in-law. She herself did not write the FIR. She does not 

know the scribe who has written the FIR. She also does not know where the FIR 

was written. Her house is at Barbilla chowk. The Barbilla chowk is a chariali. The 

accused person has a tea stall in Barbilla chowk. To the northern side of her 

house is the saloon of Mrinal Das. To the southern side of her house is the house 

of Basanta Das. To the eastern side of her house is the road. On the other side of 

her house is the firewood shop of Lakhyan Das. On the northern side of the 

firewood shop is the tea stall of the accused person. The tea stall of the accused 

person is visible from outside her house. She, her husband, her mother-in-law 

and her daughter and her uncle’s daughter were present in the house. It is not a 

fact that all these persons were present during the occurrence. Prior to the 

occurrence, no other person came to her house. Pulen Das came to her house 

after the occurrence. She forgot whether anyone else had come to her house. 

Before she went to file the case, Padumi Das and Bubul Das came to her house. 

At that time, her husband did not arrive. It is not a fact that as her husband used 

to take articles on credit from the accused person’s shop and the accused 

complained about the same, her husband had damaged the accused person’s 

shop. It is a fact that the accused had also filed a case against her husband. It is 

not a fact that coming to know that the accused had filed a case, they had filed 

the false case. It is not a fact that she has falsely deposed. 

12.         PW.4 is Pulen Das. He deposed that he knew the informant and 

the accused person. The incident occurred on 20.02.16 at about 8.00 am, in the 

morning. He was going to work in Barbilla. He saw accused Ranjit coming out of 

the house of informant speedily.  The informant was crying. When he asked the 
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informant what had happened, the informant stated him that Ranjit had come to 

her house and grabbed her from the backside with evil intention and when she 

raised hue and cry, he left the place. Thereafter, she called her husband and filed 

this case. Police has recorded his statements. 

13.         In his cross-examination, he deposed that he is related uncle of 

informant’s husband. His house is at a distance of 1 km away from the house of 

the informant. It is a fact that he did not state before police that he was going to 

work in Barbilla. It is a fact that he did not state before police that he saw the 

informant crying in her house. It is a fact that he did not state before the police 

that he asked the informant about the incident and she told him what had 

happened. It is not a fact that the informant did not tell him that when she raised 

hue and cry, the accused left the place. At that time, the accused person’s tea 

stall was open. No other person was present in the informant’s house. He left the 

informant’s house after about 10-15 minutes. It is not a fact that as he is the 

uncle of the informant, he has falsely deposed. 

14.         PW.5 is Munnaf Ali, I.O. He deposed that on 20.02.16, he was 

working as In-Charge of Solmara Out Post under Belsor PS. On that day, 

informant Purabi Das filed a written FIR in the Solmara Out Post and the same 

was entered in the GD as GDE No.217 dated 20.02.16 and he sent the same for 

registration to the Belsor PS. On receipt of the FIR, the O.C registered Belsor PS 

Case No.33/16 u/s-448/354(A)(ii) IPC and he was given the task of investigation. 

He visited the place of occurrence and drew the sketch map. He recorded the 

statement of the witnesses. Victim in her statement has declined to conduct 

medical. On 25.02.16, the accused himself surrendered in the police station. He 

was arrested, his statements were recorded. As the offences were bailable in 

nature, the accused was allowed to go on bail on 25.02.16. On completion of 

investigation, he filed charge-sheet against accused Ranjit Das u/s-448/354(A) 

IPC. Ext.2 is the charge-sheet and Ext.2(1) is his signature. 

15.         During cross-examination, he deposed that he recorded the 

statement of witness Padumi Das. She did not state before him that she went to 

the chowk to bring threads, there being some hulla in the house of Purabi and 

Ranjit being chased by Mano. He recorded the statement of victim Purabi Das. 

She stated before him that accused came from the backside of her house. She 
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did not state before him that her mother-in-law went with her daughter to the 

nearby shop. She stated before him that after a while, she called her husband 

over phone and told him the matter. She did not state before him that she 

informed her neighbor Pulen Das about the incident. She did not state before him 

that she informed her mother-in-law about the incident. He recorded the 

statement of witness Pulen Das. Witness Pulen Das did not state before him that 

he went to the residence of the informant and saw that informant was crying. 

This witness also did not state before him that when the informant raised hulla, 

the accused left the place. There is house of Basanta Das on the southern side of 

the place of occurrence and Barbilla PHC is on the western side. He did not show 

the saloon of Mrinal Das and firewood shop of Lakhyan Das in his sketch map. It 

is not a fact that he did not record the statement of people who live near the 

place of occurrence. It is not a fact that he recorded the statement of people 

living 1½ km away and related to the informant and had filed charge-sheet 

under the influence of the informant. It is not a fact that he had not conducted 

the investigation fairly. 

16.         CW.1 is Manoj Das. He deposed that informant is his wife. He 

knew the accused person. The incident occurred on 20.02.16, at about 8.00-9.00 

am, in the morning. His wife was lighting a saki in her house. At that time he was 

in Guwahati. He stated that accused person came from backside and grabbed his 

wife and tortured her with an evil intention. Thereafter, his wife called him over 

phone. He arrived from Guwahati at 11.00 am - 12.00 pm and went in search of 

the accused in his shop. Thereafter, he called him to his house. After the accused 

arrived his house, he scolded the accused person. While he was scolding him, the 

accused fled from his front yard through the back yard. Thereafter, he came to 

the police station and his wife filed this case. The accused gave a bichar in the 

village. He was present in the bichar. The villagers who were present in the 

bichar questioned the accused whether the incident is true or false, he replied 

that the incident is true. The villagers asked him to take back the case, but he 

refused to do so. Even the accused person’s relatives requested him to take back 

the case. He stated that although the police questioned him regarding the 

incident, he forgot whether his statements were recorded or not. 

17.         In his cross-examination, he deposed that the accused person’s 

wife had filed a case against him. He went with his wife to the police station to 



G. R. Case No.239/16 

 

Page No.7 

file the FIR. He works as a casual worker in ASEB, in Amingaon. He, his mother, 

his wife and his minor daughter resided in the same family. His daughter is about 

1 year old during the incident. His mother is fit enough to move here and there. 

It is not a fact that all the members of the household were present in his house 

during the time of the occurrence. The bichar was held in the house of the 

accused. Out of the five persons, who were present in the bichar, there were 

Janmi Das, Secretary Sahadev Das, Pulen Das, President Haren Das and 

Balabhadra Das. The persons present in the village bichar asked him to take back 

the case. It is not a fact that as the case filed by his wife was a false one, hence 

the villagers asked them to take back the case. The accused person’s brother-in-

law had asked him to take back the case. On the western side of his house is 

Barbilla PHC. His wife did not tell him that the nearby persons also came. 

Witness Padumi Das is his maternal aunt. Witness Pulen Das is not his own 

maternal uncle. He does not know whether the houses of Padumi Das, Pulen Das 

and Bubul Das are at a distance of 1½ km away from his house. The accused 

person has a tea stall near his house. There is also a pan shop selling pan, bidi 

etc. near the accused person’s tea stall. It is not a fact that as the accused 

person had asked him to return back the credit in front of his wife, he had 

damaged the accused  person’s shop. It is not a fact that he had gone to the 

police station to falsely filed a case after destroying the shop of the accused 

person. It is not a fact that through his wife, he filed a false case. 

18.         These are the materials on record. 

19.         The learned advocate for the accused in his arguments submitted 

that all the witnesses apart from the informant are interested witnesses as they 

are relatives of the informant and are more likely to depose in favour of the 

informant. Furthermore, he stated that the prosecution has failed to examine 

Bina Das who is the mother-in-law of the informant who was a vital witness. 

Furthermore, he stated that prosecution has failed to examine Basanta Das, 

Lakhyan Das and Mrinal Das whose shops and houses are near the house of the 

informant. He went on to further state that as no independent witnesses have 

been examined to support the informant’s version, the accused is entitled to get 

the benefit of doubt. Drawing the attention of this court to the cross case bearing 

No.GR Case No.240/16, he stated that this case has been filed as an after 

thought as the accused person’s wife has lodged a case against the informant’s 
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husband Manoj Das as Manoj Das has assaulted the accused person and 

destroyed their tea stall situated at Barbilla chowk. The learned advocate for the 

accused further submitted that the prosecution has failed to establish the case, 

hence the accused should be acquitted. 

20.         Controverting the submissions of the ld. defence counsel, ld. APP 

argued that the accused person taking the advantage of absence of the family 

members of the informant, had trespassed into the informant’s house and 

grabbed a married woman while she sat down for her morning prayer. He 

vehemently argued that the prosecution has succeeded to prove a case of 

wrongful trespass and sexual harassment against the accused and prayed before 

this court to punish the accused. 

21.         Sec.448 IPC states that- 

  i)  That accused committed criminal trespass. 

  ii)  That such criminal trespass was committed by entering into or 

remaining in a building, tent or vessel. 

  iii)  That such building tent or vessel, was used as a human dwelling or as 

a place of worship or as a place for the custody of property. 

22.         The ingredients of section 354(A) IPC are: Sexual harassment and 

punishment for sexual harassment (1) A man committing any of the following 

acts - 

  i)   Physical contact and advances involving unwelcome and explicit 

sexual overtures; or 

  ii)  A demand or request for sexual favours; or 

  iii)  Showing pornography against the will of a woman; or 

  iv)  Making sexually coloured remarks, shall be guilty of the offence of 

sexual harassment. 

23.         Now upon examining the prosecution witnesses, it is seen that 

victim PW.3 Purabi Das has stated that on the fateful day, at about 8.00 am, in 

the morning, she was lighting the 'saki' (earthen lamp) in her household temple. 
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At that time, the accused Ranjit Das came inside her house and grabbed her 

from the backside. Immediately, PW.3 was startled and she raised hue and cry 

due to which the accused left the house immediately. At this point, it was natural 

for the victim to inform her husband immediately about the incident. PW.3 

informed her husband CW.1 Manoj Das about the trespass and sexual 

harassment by accused person. She stated that when she raised hue and cry, 

one Pulen Das PW.4 who was passing by came to her house and she narrated 

the incident to him also. She stated that she also informed her mother-in-law 

Bina Das about the incident who incidently is not examined by the prosecution. 

Although the defence put many suggestions to PW.3 that she has stated before 

the I.O that she informed her husband only after sometime, she informed Pulen 

Das about the incident, she threatened the accused that she will raise hue and 

cry due to which he left the place, I find that these contradictions are minor in 

nature and do not go to the root of the prosecution case. Although the defence 

has put suggestion to the victim that she has filed this case falsely as her 

husband had taken goods on credit from the accused person’s shop and the 

accused complained in their house, thereafter her husband had damaged the 

shop of the accused. It is found after examining the cross case bearing GR Case 

No.240/16, the plea of prosecution in that case is not that  accused Manoj Das 

had taken goods on credit and had damaged the shop of the informant, but the 

accused of this case deposing as PW.4 stated that on allegation of misbehaving 

with Manoj Das’s wife, PW.4 Ranjit Das was beaten up. Therefore, the suggestion 

that CW.1 Manoj Das’s wife has filed this case falsely because accused Ranjit Das 

complained regarding the credit taken by Manoj Das could not be proved in the 

cross case No.GR Case No.240/16. Hence, the suggestions remained a mere 

suggestion. Moreover, after perusing the FIR of GR Case No.240/16, it is seen 

that this case was lodged on 21.02.16 after filing of FIR of this instant case. 

Therefore, I am unable to agree to the submission of Ld. Defence counsel that 

the instant case has been filed as a afterthought.  Therefore, I conclude after 

perusing the evidence of PW.3 that defence has not been able to make any dent 

in the version of the informant, I find PW.3 to be a truthful witness. The presence 

of the accused in the house of informant is also corroborated by PW.4 Pulen Das. 

24.         Coming to the evidence of PW.4 Pulen Das who is a mason, it is 

found that Pulen Das is a resident of Kheluwa village which is at a distance of 1 
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km away from the house of the informant. He stated that on the fateful day, at 

about 8.00 am, in the morning, he was going towards Barbilla for his work, at 

that time, he saw the accused Ranjit Das coming out of the house of the 

informant speedily. He stated that he saw the informant crying and when he 

asked the informant the reason, she narrated that the accused Ranjit had gone 

inside her house and grabbed her from the backside with an evil intention and 

when she had raised hue and cry, he had left the place.  The defence failed to 

dissolve the evidence of this witness that he did not see accused coming out 

from the house of informant.As discussed above, Ld. defence counsel has 

vehemently argued in regard to evidence of PW.4 that the prosecution has 

brought in PW.4 as witness although he lives 1 km away and the I.O has 

refrained from examining the immediate neighbours of the informant in order to 

prove its case. In my considered opinion the reaction of the woman who has 

been sexually harassed immediately after the incident is relevant because it 

points out towards the natural conduct of the witness. In the instant case the 

victim at first called her husband who was not at home over phone to report 

about the incident, thereafter when she met PW.4 Pulen Das who was passing by 

that road, she also narrated the incident of being sexually harassed to him. I find 

this conduct of the victim PW.3 immediately after the incident to be natural and 

thus believable one. Furthermore, the defence failed to prove that PW.4 Pulen 

Das had any reason to falsely depose against the accused person. Therefore, I 

find PW.4 is to be chance witness whose evidence is believable. Furthermore, it is 

the admitted case of prosecution that Bina Das, mother-in-law of informant had 

gone to the nearby shop. Therefore, she has not witnessed the incident. As such, 

her non examination is not fatal to the prosecution case. Similarly as saloon 

owner Mrinal Das, firewood shop owner Lakhyan Das and neighbour Basanta Das 

have not witnessed the incident, their non examination also is not fatal to the 

prosecution case. 

25.         In our case the whole prosecution story is based upon a solitary 

witness i.e. P.W.3 victim Purabi Das. The Hon’ble Supreme Court in the case of 

Lallu Manjhi and anr vs State of Jharkhand, reported in (2003) 2 SCC 

401, held thus: the law of evidence does not require any particular number of 

witnesses to be examined in proof of a given fact. However, faced with the 

testimony of a single witness, the court may classify the oral testimony into three 
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categories, namely, (i) wholly reliable, (ii) wholly unreliable, and (iii) neither 

wholly reliable nor wholly unreliable. In the first two categories there may be no 

difficulty in accepting or discarding the testimony of the single witness. The 

difficulty arises in the third category of cases. The court has to circumspect and 

to look for the corroboration in material particulars by reliable testimony, direct or 

circumstantial, before acting upon the testimony of a single witness. 

26.         P.W.3 Purabi Das has stated very clearly that when she was alone 

in her house and was lighting the 'saki'(lamp) of her household temple, the 

accused trespassed into her house and grabbed her from the backside. 

Thereafter, she raised hue and cry due to which the accused fled from the place 

realizing that victim was unwilling to submit to his evil designs. As P.W.4 has 

corroborated that he saw the accused leave the house of the informant, hence, I 

find evidence of P.W.3 to be categorical, clear, cogent and reliable. 

27.         Now, we come to the evidence of the husband of the informant 

Manoj Das. it is found that although the I.O has mentioned Manoj Das as a 

witness of this case in the charge-sheet Ext.2, the statement of this witness was 

not recorded by the I.O due to which Manoj Das was examined as court witness 

after prayer filed by Ld. APP. CW.1 Manoj Das has corroborated the evidence of 

PW.3 Purabi Das that soon after the incident, his wife called him over phone and 

complained that the accused had trespassed into her house while she was 

praying and grabbed her, therefore this witness who is working as a Casual 

Worker in ASEB, in Amingaon came to his house at about 11 am -12 pm and out 

of natural anger he proceeded towards the shop of the accused, called him to his 

house and scolded him in his house. But just when he started to scold the 

accused, the accused fled from their house through their backyard. P.W.2 Bubul 

Das has in his evidence  stated that he did hear some hue and cry coming from 

the accused person's house. In the cross case bearing GR Case No.240/16, the 

opposite side has taken the plea that CW.1 Manoj Das who is the accused in that 

case had gone to the shop of Ranjit Das, had damaged the almirah of his shop 

and had assaulted Ranjit Das, the opposite side had failed to prove their 

allegation in the cross-case. After examining the evidences of both the cases, I 

find that the time of both the incidents are different. One occurred at 8:00am. 

And another occurred at 1:00 p.m.  Even then, It is found that accused Ranjit 

Das was an aggressor of the incident as he trespassed inside the house of CW.1 
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Manoj Das and sexually harassed his wife, PW.3 CW.1 Manoj Das after coming to 

know about the incident had called the accused to his house and scolded him. 

PW.1 Padumi Das also stated that Purabi’s husband had gone after accused 

Ranjit Das due to which accused fled towards the paddy fields. PW.1 also did not 

see CW.1 assaulting accused Ranjit Das. Hence, the opposite side has failed to 

prove the facts of the cross case.  So far as the evidence of C.W.1 regarding the 

admission of the accused in the village bisar, it is found that the said admission of 

the accused is not proved by examining independent witnesses present in bisar. 

In the case of State of Punjab v. Gurdeep Singh (1999) 7 SCC 714, 

wherein a three judge bench of Supreme Court held that :- "There is no denial of 

the fact that an extra-judicial confession is admissible in evidence and the court 

in appropriate cases can rely thereon to the extent of even basing conviction of 

the accused. In a long catena of decisions of the Supreme Court, the settled 

position of the present day is that the extra-judicial confession by itself, if 

otherwise in conformity with the law, can be treated as substantive evidence and 

in appropriate cases it can be used to punish an offender. However, this 

statement of law stands qualified to the extent that the court should insist on 

some assuring material or circumstance to treat the same as a piece of 

substantive evidence."  As the witnesses of the bisar were not examined by the 

prosecution to prove the fact of admission I find the sole of statement  C.W.1 not 

is wholly believable.Hence, I conclude that prosecution could not prove the extra 

judicial confession of the accused in the village bisar. 

28.         The evidence of the informant shows that she was not even safe 

in her own house and accused had entered her house and initiated physical 

contact in order to establish sexual relations and thereby attracting 

sec.354(A)(1)(i) IPC. There is no gainsaying that each incident of sexual 

harassment either at home or at the work place results in violation of the 

Fundamental Right to Gender Equality and Right to Life and Liberty which are the 

two most precious Fundamental Rights guaranteed by the Constitution of India. 

The sexual harassment of a female whether at home or at the place of work is 

incompatible with the dignity and honour of a female and there can be be no 

compromise with such violation, admits of no debate. From the discussions 

above, I hold the evidence of PW.3 Purabi Das to be a reliable one. 

29.         In the result, it is held that prosecution has been able to prove the 

https://indiankanoon.org/doc/84442/
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charges u/s 448/354(A)(1)(i) I.P.C. beyond all reasonable doubt to warrant a 

conviction. Therefore, on the basis of the entire evidence on record and taking 

into account the facts and circumstances of the case, I hold accused Ranjit Das 

guilty of offences u/s-448/354(A)(1)(i) I.P.C. 

30.         Accused person is heard on the point of sentence. He prayed for 

the mercy of the court as he is the sole bread earner. Hence, he has pleaded to 

take a lenient view. 

31.         In my considered opinion, the offences against the woman are on 

the rise today in the society so much so that such offences have become menace 

and required to be dealt with an iron hand. The essence of every woman is her 

modesty. Young or old, a woman’s modesty is an important aspect of her self-

being. The accused person is a co-villager of the informant. The accused person 

was known to the informant. Moreover the informant was a married woman. The 

offence occurred when the husband of the informant was not present and while 

the informant was discharging her pious duty of saying her morning prayers. If 

the accused person is dealt with leniently then it will send a wrong message to 

the society and dilute the efficacy of the justice delivery system. Hence I am not 

inclined to extend the benefits of probation to the accused person. The Hon'ble 

Supreme Court in State of A.P. Vs. Bodem Sundara Rao, 1995 (6) SCC 

230, held thus: In recent years, we have noticed that crime against woman are 

on the rise. These crimes are an affront to the human dignity of the society. 

Imposition of grossly inadequate sentence and particularly against the mandate 

of the Legislature not only is an injustice to the victim of the crime in particular 

and the society as a whole in general, but also at times encourages a criminal. 

The Courts have an obligation while awarding punishment to impose appropriate 

punishment so as to respond to the society's cry for justice against such 

criminals. Public abhorrence of the crime needs a reflection through the Courts 

verdict in the measure of punishment. The Courts must not only keep in view the 

right of the criminal but also the rights of the victim of crime and the society at 

large while considering imposition of the appropriate punishment. The heinous 

crime of committing sexual harassment on a married woman shakes our judicial 

conscience. 

32.         At the end, accused Ranjit Das is hereby convicted u/s-448 I.P.C. 
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and sentenced to undergo rigorous imprisonment of three (3) months and to pay 

a fine of Rs.1000/- (Rupees one thousand only) i/d to suffer S.I. for 15 days. 

Further, accused Ranjit Das is convicted u/s-354(A)(1)(i) IPC and sentenced to 

undergo rigorous imprisonment of six (6) months and to pay a fine of Rs.1000/- 

(Rupees one thousand only), i/d to suffer S.I. for 15 days. The sentences are to 

run concurrently. 

33.         Fine if deposited be paid to victim namely Purabi Das as 

compensation. 

34.         Judgment is written in separate sheets and delivered in open 

court.  

35.         Furnish a free copy of judgment to the accused. 

  Given under my hand and seal of this court on this the 29th day of 

October, 2018. 

                        

                                                           (Smti. K.R. Deka) 

                        Chief Judicial Magistrate, 
                                                                                 Nalbari.   
  

   

 Dictated and corrected by me 

             

   

         (Smti. K.R. Deka) 

 Chief Judicial Magistrate, 

               Nalbari.   

 

A P P E N D I X: 

 

Witnesses for the prosecution 

 

PW.1- Padumi Das. 

PW.2- Bubul Das. 
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PW.3- Purabi Das, informant. 

PW.4- Pulen Das. 

PW.5- I.O Munnaf Ali. 

CW.1- Manoj Das. 

    

 

 

Witnesses for the defence 

None 

 

 

 

Prosecution Exhibits 

Ext.1    - FIR. 

Ext.1(1)  - Signature of informant Purabi Das. 

Ext.2    - Charge-sheet. 

Ext.2(1)  - Signature of I.O Munnaf Ali. 

 

 

Defence Exhibits 

None 

 

 

                                                         (Smti. K.R. Deka) 

                                                         Chief Judicial Magistrate,  
                   Nalbari.   

 

 

 

  G. R. Case No.239/16 

                                  O  r  d  e  r                                 

29.10.2018 

 

  Accused Ranjit Das is present. 
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  The judgment is ready and pronounced in open court. 

   On close scrutiny of the case record, it is found that evidence on 

record has supported the prosecution case in a cogent and convincing manner to 

bring out the necessary ingredients of sec.448/354(A)(1)(i) I.P.C. against the 

accused Ranjit Das. Hence, in the result, it is held that prosecution has been able 

to prove the charges against the accused Ranjit Das u/s-448/354(A)(1)(i) I.P.C 

beyond all reasonable doubt to warrant a conviction. 

   Accused is heard on the point of sentence. He prayed for the 

mercy of the court and pleaded to take a lenient view. 

   In my considered opinion, the offences against the woman are on 

the rise today in the society so much so that such offences have become menace 

and required to be dealt with an iron hand. The essence of every woman is her 

modesty. Young or old, a woman’s modesty is an important aspect of her self-

being. The accused person is a co-villager of the informant. The accused person 

was known to the informant. Moreover the informant was a married woman. The 

offence occurred when the husband of the informant was not present and while 

the informant was discharging her pious duty of saying her morning prayers. If 

the accused person is dealt with leniently then it will send a wrong message to 

the society and dilute the efficacy of the justice delivery system. Hence I am not 

inclined to extend the benefits of probation to the accused person. The Hon'ble 

Supreme Court in State of A.P. Vs. Bodem Sundara Rao, 1995 (6) SCC 

230, held thus: In recent years, we have noticed that crime against woman are 

on the rise. These crimes are an affront to the human dignity of the society. 

Imposition of grossly inadequate sentence and particularly against the mandate 

of the Legislature not only is an injustice to the victim of the crime in particular 

and the society as a whole in general, but also at times encourages a criminal. 

The Courts have an obligation while awarding punishment to impose appropriate 

punishment so as to respond to the society's cry for justice against such 

criminals. Public abhorrence of the crime needs a reflection through the Courts 

verdict in the measure of punishment. The Courts must not only keep in view the 

right of the criminal but also the rights of the victim of crime and the society at 

large while considering imposition of the appropriate punishment. The heinous 

crime of committing sexual harassment on a married woman shakes our judicial 

conscience. 

  At the end, accused Ranjit Das is hereby convicted u/s-448 I.P.C. 
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and sentenced to undergo rigorous imprisonment of three (3) months and to pay 

a fine of Rs.1000/- (Rupees one thousand only) i/d to suffer S.I. for 15 days. 

Further, accused Ranjit Das is convicted u/s-354(A)(1)(i) IPC and sentenced to 

undergo rigorous imprisonment of six (6) months and to pay a fine of Rs.1000/- 

(Rupees one thousand only), i/d to suffer S.I. for 15 days. The sentences are to 

run concurrently. 

   Fine if deposited be paid to victim namely Purabi Das as 

compensation. 

   Supply a free copy of the judgment to the accused 

  The case is disposed on contest. 

 

 

              Chief Judicial Magistrate                    
                         Nalbari. 
 
 
  Later on: Also seen petition No.5010/18 filed by accused Ranjit 

Das stating that he will prefer an appeal against the judgment and order of 

conviction in this instant case as he is highly dissatisfied with the same. Further 

he prayed to allow him to remain on previous bail. 

  Heard the Ld. Counsel. 

  Prayer is allowed. 

  Accused is to remain on previous bail till next date. 

  Fixing 28.11.18 for appearance. 

   

 

                               Chief Judicial Magistrate                   
                            Nalbari. 


